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MOHATUS «NPaBOBOE MOJIOXKEHME» N «MPABOBOMN CTATYyC» B TEOPUWN NpaBa U OOKTPUHE
YroJIOBHO-MCMOJIHUTENIbHOI0 NpaBa pacCMaTPMBAOTCSA KakK paBHO3HaYHble. B camom
obLiem Buae NpaBoBOM CTATYC OCY>XAEHHbIX - 3TO YpPEryJMpoBaHHoOe HOpMaMu
Pa3JINYHbIX OTPAC/Ie NpaBa NOJIOXKEHNE OCY>XXAEHHbLIX BO BPeMsi 0TObIBAHUS YrON0BHOIO
HaKa3aHus.

OCHOBbI MPaBOBOro CTaTyCa OCYXXAEHHbIX 3aKpenJJieHbl B Me)XAYyHapOAHbIX NPaBOBbIX
aKkTax: Bceobwen geknapaunm npas 4YenoBeka, MexxayHapoaHOM NakKTe O rpaKAaHCKuX
N NONNTUYECKUX NpaBaX, MexXayHapoaAHOM NakTe 06 SKOHOMNYECKUX, COLMANbHbIX U
KYJIbTYPHbIX NpaBaX, EBPONenckon KOHBEHLMM O 3aliuTe NpaB YesloBEKA U OCHOBHbIX
csobon n gp.

NMpaBoBOE MosIoXKeHne (CTaTyC) oCyXAEeHHbIX Ba3upyeTcsa Ha obLiemM NpaBoBOM CTaTyce
rpa>kgaH Poccum, NOCKOJIbKY B CT. 6 KOHCTUTYUUN PO npAMO yKasbiBaeTCs Ha TO, 4YTO
rpa>xgaHmH Poccmm He MoXeT bbITb IMLWIEH CBOEro rpakaaHcTea. bonee Toro, cornacHo
CT. 20 ®egepanbHOro 3akoHa oT 31 mMasa 2002 r. Ne 62-®3 «O rpaxxgaHcTtee Poccnmnckon
depepaunmn» oTbbiBaHME YroIOBHOIO HaKa3aHUA CNY>XUT NPensaTCTBMEM A5 BbIXo4a M3
rpa>xgaHcTea Poccunckon denepaumm no xenaHuwo ocyxaeHHoro. CoxpaHeHune 3a
OCY>XXOEHHbIMU rpa>kgaHCTBa rocyaapcTBa M NPaBOBOro cTaTyca rpa>kgaHuHa
Poccuinckon ®epepaumnm nmeet 60bLLIOE MEXOYHAPOAHOE, COLMANIbHO-MNONTNYECKOE N
BOCMNMTaTesIbHOE 3HAaYeHMe, TaK KaK XapakKTepusyeT noaxon rocygapcrea K
NPeCcTYNHUKY C N'YMaHUCTUYeCKMX No3nuymin. Kpome Toro, 3To 03Ha4vaeT, 4TOo npaBoBoe
MoJIOXKEeHMe OCY)XAEHHbIX 3aKpenasaT U Hble hefepasibHble 3aKOHbI, KOTopble
yCTaHaBAMBaloOT NpasBa, cBoboabl N1 0653aHHOCTM O19 BCeX rpa)kAaaH rocygapcTsa.

Buabl NpaBoOBOro ctaTyca ocy>XaeHHoro (puc. 4): 1) obwmnin, nan KOHCTUTYLUOHHBIN,
CTaTycC rpaxgaHuHa Poccunckon depepaunu; 2) cneumnanbHbIn, UM poaoBOn, CTaTyC
OCY>XXAEHHbIX KaK onpenesieHHON KaTeropuun rpa>kgaH; 3) ocobeHHbIN, nan BUAOBOW,
CTaTycC auu, oTObIBAOLLMX pa3IyHble BUAbI YrOJIOBHbIX HaKa3aHun; 4) MHONBUAYAbHbIN
cTaTyc. Bce aTn BUAbI CTaTyCa OCYy>XOEHHOI0 TECHO B3aMMOCBA3aHbl M B3aMO3aBUCUMBI,
Hac/lanBalTCAa APYr Ha Apyra, Ha NpakKTUKe Hepa3aenMbl.

NHOWM CcTaTyC MMEIOT OCy>XOEHHbIE - MHOCTPaHHbIE rpa)kaaHe n nuua bes rpakgaHcTBa.
OHM MONb3YTCA NpaBaMmn N HecyT 06493aHHOCTKN, KOTOpPbIe YCTAaHOBJ/IEHbI
MeXXOyHapoAHbIMU oorosopamun P®, 3akoHoLaTeIbCTBOM P® 0 npaBOBOM MOJIOXKEHUN
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WHOCTPaHHbIX rpakaaH n nuu 6e3 rpa>kgaHCcTBa, C U3bATUAMU U OFPAHNYEHNAMMU,
npenycMoTpeHHbIMU YroJ1I0BHbIM, YT OJIOBHO-UCMOJIHUTEIbHBIM N UHBIM
3aKoHoAaTeNnbCcTBOM P®D, B HacTHOCTM PepepasibHbIM 3aKOHOM OT 25 nonga 2002 r. Ne
115-®3 «O npaBoBOM MNOJIOXKEHNN MHOCTPAHHbIX rpa>kaaH B Poccunckonm depepaumnm».,

Hanbonee 3HaymMmbl 419 NOHMMaHUA CYLLHOCTW NPaBOBOIro MOJIOXKEHUS OCYXXAEHHOI 0
obwmn, cneymanbHbIN N UHAWBUAYAJIbHbBIA CTATYChbl.

O6Lwnin NpaBoOBOM CTaTyC - 3TO CTATYC OCY>KAEHHOIr0 Kak rpa)kaaHnHa rocygapcrtsea. OH
onpepenseTcsa npexage scero KoHCcTuTyumenm PO n cogep>X1T rapaHTUpPOBaHHbIE €10
BCEM U Ka)kKAOMY rnpasa 1 0643aHHOCTU, B HaCTHOCTU, NpaBa: Ha XWU3Hb; OXpPaHy
[OCTOMHCTBA JIMYHOCTU N JINYHYIO HEMPUKOCHOBEHHOCTb; cBoboAYy COBECTU U
BepoucnoBefaHuns; coumnanbHoe obecnevyeHne; oxpaHy 340P0BbA U MeAULUHCKYHO
rnomMolb. B 4. 1 cT. 10 YronoBHO-UCNOJIHNTENIBHOIO Kogekca P® nogvyepkmeaeTcs, 4TO
Poccuinckaa ®epepauma yBakaeT N OXpaHAeT npaBa, CBOOOAbI U 3aKOHHbIE NHTEepeCHI
OCY>X[JEHHbIX, TEM CaMbIM rocyaapcTeo bepeT Ha cebs oba3aHHOCTL obecneymBaTb NX
NPaBOBYIO 3aLUMNLEHHOCTb U JINYHYO 6e30NacHOCTb HapaBHe C APYrUMU rpa>KjaHamMum v
INLAMU, HAaXOOALWMMUCSA NOL IOPUCANKLUMEN rocyfapcTaa.

KoHCTuTyumnsa PO ycTaHaB/IMBaEeT OCHOBHbIe obuierpa>kgaHckme o6sa3aHHOCTH
OCY>XXAEHHbIX (CT. 57, 58). OT UCNOJIHEHUSA UHBLIX CBOUX FPa)KAaHCKMX 06s3aHHOCTEN
OCY>XAEeHHble MOryT 6bITb 0CBODOXKAEHbI TONIBKO hefepasibHbIM 3aKOHOM.

CneumnanbHbIn (POAOBON) CTAaTyC OTPa)KaeT 0COBEHHOCTN NONIOXKEHUSA OCYXXAEHHbIX KaK
Ny, NOOBEPrHYTbIX YrONIOBHOMY Haka3aHuto. OCOBEeHHOCTbLIO 3TOro cTaTyca ABAseTCS
yCTaHOBNEHNE AN OCY)XAEHHbIX OOMNO/HUTENIbHbIX 0693aHHOCTEN U NpPaBoOrpaHNYeHnn.
B 4.2 cT. 10 YronoBHO-NCNOJIHUTENIBHOI0 Kogekca P® roBopunTCs, 4TO NPU NCMNOJIHEHUN
HaKa3aHWUN OCY>XOEHHbIM FrapaHTUPYOTCA NpaBa U cBoBOoAbI rpakaaH Poccnimnckon
depnepaunn c onpegeneHHbIMN U3bATUAMU U orpaHndyeHnamm. CorsacHo 4. 3 cT. 55
KoHcTuTyuum PO npasa 1 cBoboAbl HesoBEKA U FrpakAaHMHa MOryT ObiTb OrpaHuUYeHsbl
TONbKO pefepasibHbiM 3aKOHOM. [103TOMY Cy>XeHue obLiero NnpaBoBOro craTtyca
OCY>XX[EHHOIro OCYLLEeCTB/IAeTCA Nnpexxae BCero HopMaMu yrojloBHOro 3aKoHo4aTesIbCTBa,
B KOTOPbIX MPUMEHUTENIbHO K KOHKPETHOMY BMAY HakKa3aHusa onpeaeneH obbem
NNLLEHUN UK orpaHnyYeHnin npas n ceobon ons 3TOoro anua.

MpaBoorpaHUYeHna oNsa oCy>XAEeHHbIX Ha 3Tane ncnosiHeHnsa (0TbbiBaHUS) Haka3aHUS
yCTaHaB/INBAIOTCH YrOJIOBHO-UCMOJIHUTE/IbHBbIM 3aKOHO4ATeNbCTBOM. IMEHHO OHO B
3aBMCMMOCTW OT Nopsigka U ycsioBuin oTObIBaHMS onpeaesieHHOro Buaa yrosoBHOro
HakKa3aHuWs 3aKpenjseT AONOoJIHUTENIbHbIE OrpaHMUYeHns npas 1 cBob6od OCy X AEHHOrO.



HdaHHoe 06CcToATEeNLCTBO NO3BONAET Nogpa3faesInTb cneunasnbHblin (POOOBON) CTATYC
OCY>XAEHHOro Ha ocobeHHble (BMAOBbIE) NMPaBOBble CTATYChl /UL, OTObIBAOLWNX
pa3/inyHble BUAbl YTONIOBHbLIX HaKa3aHUN.

Kpome Toro, YUK PO (4. 2 cT. 10) npegycMaTpmBaeT BO3SMOXXHOCTb OFpPaHNYeHNs NpaB n
cBobop oCcyXOEeHHOro N nHbIMN hegepanbHbIMM 3aKoHaMn. K npumepy, cT. 13
depepanbHOro 3akoHa oT 13 gekabpsa 1996 r. Ne 150-03 «O6 opyxumn» onpenenseT, 4To
NNLUEH3MA Ha NprnobpeTeHne opy>Xnsa He BbloaeTcsa rpakaaHam Poccunckon depgepaumu,
oT6bIBaOLWMM HaKa3aHMe 3a COBepLUEHHOE NpecTynJjeHune.

NHonBunayanbHbIM CTaTyC NpeacTaBnseT cobon COBOKYMHOCTb NePCOHNMPULNPOBAHHbBIX
0643aHHOCTEN 1 NpaB, 3aKOHHbIX MHTEPECOB 1 NMPaBOBbIX OrPAaHUYEHNN OCYKOEHHbIX BO
BpeMs oTObIBaHMNSA YrosIOBHOIrO Haka3aHus. MNpun oTbbIBaHUM OOMHAKOBOro BMAa
HaKa3aHNA OCYy>XAEHHble MOTYT UMETb Pa3/INYHbIA UHANBMAYAIbHbLIA MPaBOBOM CTATYC,
3TO 3aBUCUT OT MHOIrMX (PaKTOPOB: NoJia, BO3pacTa, COCTOSHMNS 340POBbS, MOBEAEHNS U
Ap. B 4yacTHOCTW, HAMBMAYaNbHbLIN NPABOBOM CTATYC OCYXXOEHHbIX K MLWEHNI0 cBoboabl
XKEHLLUWNH CYLEeCTBEHHO OT/INYAEeTCSA OT MHOAMBUAYAJIbHOrO CTaTycCa JIMLLEHHbIX CBO6OAbI
MY>X4YMH, @ CTaTyC HECOBEPLUEHHOIETHNX OT CTaTyCa B3POC/IbIX OCY>KAEHHbIX.
NHOomBnAOyanbHbIM NPaBOBOW CTaTyC OCY>XXAEHHOIro NoABM>XXEH, OH MEHSeTCS BMecTe C
TEMUN N3MEHEHMNSAMMN, KOTOPbIE MPOUCXOAAT B XXU3HN YesloBeEKa BO BpeMs OTObIBaHUS
YroJIOBHOIO Haka3aHus.

CTPYKTYpYy CTaTycCa oCy>XAeHHOro (puc. 4) obpasyeT COBOKYMHOCTb YE€ThbIPEX 3JIEMEHTOB,
B3ATbIX MOMApHO: 06593aHHOCTM U NpaBa, 3aKOHHbIE MHTEPECH! N MPaBOBbIE OrPaHNYEHUS.
CooTHOLUEHMEe 3TUX 3N1eMeHTOoB obpa3yeT puanyeckoe coaep)xaHme ctaTyca Kak
KOHKPETHOIr0 OCY>KAEHHOro, Tak 1 1L, OTObIBAIOLLMX OAMHAKOBbIA BUJ, YrOJIOBHOIO
HaKa3aHus.

FOpuanyeckas 0683aHHOCTb OCY>XAEHHbIX - 3TO Mepa puandyeckn Heobxoammoro
noBefeHns OCy>XAEeHHOro Bo BpeMsa O0TbbIBaHUSA YroJIOBHOMO Haka3aHWs, yCTaHOBJIEHHAs
B 00513bIBalOWMX M 3anpeLlanLwmx HopMax npasa. KOpugnyeckme oba3aHHOCTHN
OCY>XX[EHHbIX COCTOAT B HEOOXOAMMOCTHN CcoBepLUaTb onpenesieHHble 0enCTBUS
(obs3bIBaOLWME HOPMbI) MO0 BO3Aep>KaTbCHA OT HUX (3anpeLlatoume HopMbl). 3TH
TpeboBaHMA J0KHbI 06ecneynTb MHTepechl 0bwecTBa, rocyAapCcTBa N UHbIX FPpaXkaaH
NpW UCNOJIHEHUW YIrONIOBHbIX HaKa3aHW, OKa3blBaTb HeNnpepbIBHOE BOCNUTaTelIbHOe
BO3JENCTBNE Ha CaMNX OCYXXOEHHbIX. 3a HENCMNOJIHEHNE YCTAaHOBJIEHHbIX B 3aKOHe
0053aHHOCTEN OCY)XOEHHbIE HECYT IPUANYECKY0 OTBETCTBEHHOCTb.



CybbekTnBHOE NpPaBO OCY>XXAEHHOI0 - 3TO Mepa IPUANYECKN BO3SMOXXHOIO NOBeAEeHNS,
MO3BOJIAIOLLLAA OCY>XAEHHOMY MOJIb30BaTbCSA OnpenesieHHbIMN CouMnanbHbIMK Bnaramu,
obecneymBaemas pnonyecknmm o6a3aHHOCTAMN LOSIKHOCTHbLIX JINL, YYPEXXOEHUN N
OpraHoB, NCMOJTHAOLWMNX HaKa3aHUs, opyrnx cybbekToB yroJI0BHO-UCMOSTHUTESIbHbIX
npaBooTHoWEeHUN. CyLLIHOCTb CYObeKTUBHOIO NpaBa OCYy>XAEHHOro 3aK/lo4aeTCcs B
rapaHTMPOBAHHOM BO3MOXXHOCTU €ro onpenesieHHoro (403B0OJIEHHOro, pa3peLleHHOoro)
noseneHuns. [1ns 3Toro B 3aKOHe yCTaHaB/IMBAKTCA BO3MOXXHOCTU OCY>XAEHHOr O:
coBepLlaTb pas/indHble OeNCTBUA (KpoMe 3anpeLlleHHbIX ipnandyeckuMmm HopMammn);
TpeboBaTb NCMNOSIHEHUSA COOTBETCTBYIOLWMNX €ro rnpaBy lopnanyeckmnx obssaHHocTen oT
nepcoHana y4ypexxaeHUnm n opraHoB, UCNOJHAKLWMNX HaKa3aHUA, N NHbIX N1l; 0bpaTnTbCA
3a 3aLUMTON CBOEro HapyLIEeHHOro NpaBa B rocyAapCTBEHHbIE Nan o0bLecTBEHHbIE
opraHsol.

3aKOHHbIE MHTEPEChl OCY>XOEHHbIX - 3aKpernJieHHble B HOPMaxX npaBa CTPeMJIEHUS
OCY>XXAEHHOro Nosib30BaTbCA KOHKPETHbLIMU CoLMasibHbIMM BnaramMmm, yooBneTBOpPSEMbIe,
KaK MpaBuo, B pe3ysibTaTe 06beKTNBHOM OLLEHKW ero NnoBeaeHns agMuHNCTpaumnen
yype X AeHUA NN OPraHoB, NCMOJTHAOLWMX YrO/I0OBHbIE HaKa3aHWs, NPOKypaTypown,
CYAOM. 3aKOHHbIE MHTEPECHI OCYXXAEHHbIX UMEIT CXOACTBO C CYObEKTUBHBLIMY NMpaBaMu,
HO He NOEeHTNYHbI nocnegHnM. Cy6beKTMBHOE NpPaBO NpeanosiaraeT 3aKpensieHHyo B
3aKOHE BO3MOXXHOCTb OCY>XXAEeHHOro cBo604HO Nosib30BaTbCA COLMabHbIM Bnarom,
KoTopasa obecrneymBaeTCs OpPMANYECKON 06593aHHOCTBLIO MHbIX CyOBbEKTOB YrO/I0OBHO-
NCNOIHUTENbHbIX MPABOOTHOLLIEHUA. 3aKOHHbIA MHTepec npeacTasnaseT cobon
NOTEHUMaNbHYIO BO3MOXHOCTb OCYXAEHHOro obsafaTe KAKUM-TO coLManbHbIM 6narom,
KOTOpas peann3yeTcs Nnpu BbIMOJIHEHUN OCY>XXOEHHbIM ornpeaeneHHbIX PaKTU4Yecknx
yC/I0BUW, €/ HE MPOTUBOCTOUT KOHKPETHasa topmnanyeckasa 064a3aHHOCTb. AQMUHUCTpaLms
yY4pEXXAEHUA N OPraHOB, MCNOJHAKOWMNX YrONOBHbIE HAaKa3aHUS, N NHble CYyObeKTbl
YrOJI0BHO-UCMNOSIHUTEIbHbIX MPAaBOOTHOLLUEHWA 340eCb B OONbLUMHCTBE Cly4Yaes
OCYLLEeCTBASAIT OLEHKY NOBeAEHUSA OCYXAEHHOIO (BbIMOJIHEHME PEXUMHbIX TpeboBaHUn,
OTHOWeEHMe K Tpyay, ydebe un gp.). 3aKoHHbIN NHTepec NpenctasnseT cobomn NpaBoBON
CTUMYN N SBNSIETCHA NPaBOBbIM NOBY)XAEHNEM K 3aKOHOMOC/YLLUIHOMY NOBEAEHMNIO
ocy>XAeHHoro. Takoe noseaeHne Cco3gaeT Anuam, oTbbIBaOLWMM YroOBHbIE HaKa3aHUs,
B6naronpusaTHbIE YCI0BUA OJ19 OCyLeCTBAEeHNA COBCTBEHHbIX NOTpebHOCTEN 1
NHTepecoB. TOJIbKO NPU Ha/IN4N NPaBOMEPHOIr0 NOBEAEHUSA OCYXAEHHOI0O MOTyT ObITb
peasin3oBaHbl 3aKOHHbIE NHTEpPECHI, HarpaB/eHHbIe Ha NoJlyYeHne nooLpeHnin (yCcnoBHo-
[O0CpPOYHOEe ocBobOXKAEHME OT OTObIBAaHNA HaKa3aHUA, 3aMeHa HeOTObLITON YacTw
HaKa3aHusa bosiee MArkKMM BMAOM HakKa3aHWA, NoJlyYeHne A0ONOJIHUTENIbHOr0 CBUOAHUS W
ap.) nmbo nbroT (Bble3a 3a npeaenbl MecT nnweHns cBoboabl Ha nepmon OTNycKa,
nepeBo Ha obner4yeHHble AN NbroTHbIE YC0BUA OTObIBaHUS nweHnsa ceoboabl 1 ap.).



NMpaBOBble OrpaHNYeHNSA OCY)XAEHHbIX - MPABOBOE CAEepP>XMBaHMeE NPOTUBO3aKOHHOI0
noBeneHns oCy>XOEeHHOro, colfarmLlee ycnosma gns obecnevyeHns yCTaHOBNEHHbIX
nopsiaka v ycnoBum NCNONHEHNA (0TObIBaHNS) YrOIOBHOMO HaKa3aHMsa N OCTUXKEHUS
ero uesnen. IcnosiHeHMe yronoBHbIX HaKa3aHW CBA3aHO C OrpaHUYeHneM Taknx
counasnibHbIX LLeHHOCTEeN 1 Bbnar oCcy>XAeHHOro, Kak cBoboga nepeasmxeHus, ceobona
oblieHns, NpaBo Ha HEMNPUKOCHOBEHHOCTb YaCTHOW »XXWU3HW, INYMHON U CEMENHOW TalHbl,
TalHa nepenuckun, NpaBo Ha HEMPUKOCHOBEHHOCTb XUAKLWa 1 Op., a Takxe
ocobeHHOCTAMKM peannsaumm ocTalbHbIX NpaB n ceobon. O6beM NpaBoOBbIX OFPaHNYEHNN
OCY>XAEHHbIX NPN NCMOJITHEHUN Pa3HbIX BUAOB YrONOBHbIX HaKa3aHn pa3nmyeH. NU3baTtus
N OrpaHMYeHuns, cneyndmrka nx ocyLecTB/ieHUs B 3TOM C/ly4ae yCTaHaBIMBAlOTCA
KoHcTuTyumnen P®, yronoBHbIM, YrOJIOBHO-UCMOJIHUTENIbHBIM U UHbIM
3aKOHO4ATeNIbCTBOM PO.

Mo cBoen npupoae NpaBoBble OrpaHUYeHNss OTHOCATCSH K OXPaHUTEIbHbIM MPaBOBbIM
cpencTteaM (MepaM 3alimnThl), T.e. NpeacTaBaaoT cobon B NepByto ovepenb
Pa3HOBUAHOCTb MPaBOBOro NPUHY>XAeHnsa, obecnevymBatoLLyo NCNOJIHEHNE
OCY>XXOEHHbIMN YCTAaHOBJ/IEHHbLIX 06A3aHHOCTEN N HanMpPaBJ/IEHHYIO Ha peann3ayunto Lenen
YroJIOBHOIro HakasaHus. lNpaBoBoOe orpaHn4YeHne OCyLLeCcTBSEeTCHA B rocyfapCTBEHHOM
MPUHY>XOAEHUN U NpeaHa3Ha4YeHo AJ19 OXPaHbl YrOJI0BHO-UCMOJIHUTEIbHbIX
NMPaBOOTHOLUEHUW OT BO3MOXXHbIX MPaBOHAPYLUEHUN CO CTOPOHbI OCY>XAEHHbIX MyTEM
npenynpexneHuns, npece4eHnsa v npumsaedYeHNs BUHOBHbLIX K KOHKPETHOMY BUAY
IOPUANYECKON OTBETCTBEHHOCTU. K MpaBOBbIM OrpaHU4YeHNAM, HanpasBJIEHHbIM Ha
caep>xmBaHme NPOTUBOMNPABHbLIX YCTPEMIIEHUN OCYXAEHHbIX, OTHOCATCHA YCTaHOBIEHNE
3a OCY>XOEHHbIMU HaA30pa N KOHTPOS, BBeOEHME pexxmnMa 0CobbixX yC/10BUN B
ncnpaBuTesNbHbIX y4pexaeHnsax (CT. 85 YronoBHO-UCNONHUTENBHOINO Kogekca PO),
MPUMeEHEeHNE K OCYXAEHHbIM PN3NYECKOW CUJIbI, CeunanbHbIX CPeacTB N Opyxusa (CT.
86 YrosioBHO-UCMOJIHNTENIbHOIO Kogekca P®), nepeBo 0Cy>XAEHHbIX, JINLLEHHbIX
csoboabl, B CTpOrme ycnoBus oTbbIBaHNS HakKa3aHua u ap.

Kpome Toro, npaBoBble OrpaHUYeHUs peasin3yTcsa NocpencTBOM NpmBedYeHns
OCY>XX[OEHHbIX K OTBETCTBEHHOCTW. B 3aBUCMMOCTMN OT XapakKTepa HapyLaeMbliX HOPM
rnpasa pasinyaloT YroJIOBHYIO, FrPaXXA4aHCKY, ANCUUMIMHAPHYIO U MaTepurasibHYo
OTBETCTBEHHOCTb OCY>XXAEHHbIX. Hanbonee pacnpocTpaHeHHbIM BUAOM ABASETCSA
ancunnanHapHasa oTBETCTBEHHOCTb (CT. 58, 71, 115 YronoBHO-UCNOMHUTEIbHOIO
Koaoekca POD).

NTak, nog npaBOBbIM CTAaTYCOM OCY>XAEHHbIX MOHNUMAOT COBOKYMHOCTb HOPUONYECKNX
anemMeHTOB (06513aHHOCTEN 1 NpaB, 3aKOHHbIX MHTEPECOB N NPaBOBbIX OFPaHUYeHNI),
BblpaXKkaloLmMX cneunduky n onpenensaiwmx cogepXxaHne noloXXeHnsa oCyX4eHHbIX BO



BpeMs 0TObIBaHMSA YrOJIOBHOIMO Haka3aHWUsa TOro Uan MHOro Buaa.
Copnep>xaHue o06a3aHHOCTEN 1 NPaB OCYXXAEHHbIX

OCHOBHble 06513aHHOCTUN OCY>XXOEHHbIX YCTaHOBJIEHbI CT. 11 YrosI0BHO-NCNO/HUTEIbHOIO
Kogekca P®. K HUM OTHOCATCA: UCMOJIHEHNE YCTaHOBJIEHHbIX 3aKOHO4ATe/IbCTBOM PO
obsa3aHHOCTen rpa>kgaH Poccunckon ®epgepaunn, cobnogeHme npuHSaTbIX B obuiecTee
HPaBCTBEHHbLIX HOPM NoBefeHns, TpeboBaHUN CaHUTAPUKU U TUrneHbl; cobaoageHne
TpeboBaHMN henepabHbIX 3aKOHOB, oNpeaenatoWwmx NOpPaaoK U ycnosus oTbbiBaHUSA
HaKa3aHWW, a TakXXe NPUHATbLIX B COOTBETCTBMM C HAMU HOPMaTUBHbIX NMPaBOBbIX aKTOB;
BbIMOJIHEHNE 3aKOHHbIX TpeboBaHNI aMNHUCTPALMN YYpEXXOEHUA N OPraHoOB,
NCMOJIHAKLWMX HaKa3aHNs; BEXJIMBOE OTHOLLUEHNE K NepCcoHasy, UHbIM JinuamMm,
noceLlalLWmMM yYpex AeHNS, NCMOJIHAOWME HaKa3aHUSA, a TakXXe K gpyrum
OCY>XAEeHHbIM; NpubbITHE NO BbI30BY aAMUHUCTPALNN YHPEXKAEHNA N OPraHOB,
NCNONIHALWMNX HaKa3aHUs, N gava 06bACHEHMI NO BOMPOCaM UCNonHeHns TpeboBaHuin
npuroBopa (B c/ayyae HesABKU OCY>XOEHHbLIN MOXET 6bITb NOABEPrHYT NPUHYONTENBHOMY
npueoay).

tOpnandeckmne 0653aHHOCTU, BO3JIOXKEHHbIE HA OCY>XXAEHHbIX BO BpeMs 0TObIBaHUA
HakKa3aHundA, NpeaycMoTpeHbl He TOJIbKO HOPMaMun CT. 11 YrosloBHO-UCMNOJIHUTEIbHOr 0
Kopaekca P®. [pMeHUTeNbHO K KOHKPEeTHOMY BUAY YrOJIOBHOIMO HakKa3aHUa OHU
N3510>KeHbl B HopMax OcobeHHom YacTn YUK PO, a Tak)Xe B NPUHATbLIX B COOTBETCTBUN C
3aKOHOM MHbIX HOPMATUBHbIX MPaBOBbIX akTax. Hanpumep, 0693aHHOCTU OCY>KOEHHbIX K
nuweHunto csoboabl KOHKPETU3MPOBaHbI B NpaBniax BHYTPEHHEro pacrnopsaka
NCcnpaBuUTesIbHbIX YYpeXAeHU, YTBEP XX OEHHbIX NMpuKa3oMm MunHiocta Poccum oT 3 Hos6ps
2005 r. Ne 205. K 0CHOBHbIM 0053aHHOCTSAM OCY>XXAEHHbIX B UCNPAaBUTESIbHbIX
yypexKaeHuAX B 3TOM AOKYMEeHTe OTHOCATCA (n. 14): BbinonHeHne TpeboBaHUN 3aKOHOB
N yKa3aHHbIX [paBun; cobniogeHne pacnopagka AHSA, YCTaHOBEHHOI O B
NCNpaBuUTEsIbHOM yuypexxaeHun; npmbbiTne no BbI30OBY agMUHUCTpPAaLMK, gada
MNCbMEHHbIX 06 BACHEHUN MO ee TpeboBaHMIO MO PaKTaM HapyLLUEeHUs YCTaHOBJIEHHOIO
nopsiaka oTbbiBaHUSA HaKasaHUA N APYrUM OCHOBAHUAM; MPOXOXAEHNE MeAULNHCKOro
0CBMAETeNIbCTBOBAHUA C Liefiblo CBOEBPEMEHHOro obHapyXxeHUsa MHPEKLMOHHbIX
3aboneBaHun, a Tak>Xe BbIABEHNSA (haKTOB ynoTpebneHns askorosbHbIX,
HapPKOTUYECKMX N CUNIbHOOENCTBYIOLWMX (TOKCNYECKNX) BELLECTB; bepexxHoe oTHOoLWeHne
K MUMYLLECTBY NCMPaBUTENIbLHOIO yYpeXaAeHnsa N opyrum Bugam nmyliecTsa; cobnogeHune
TpeboBaHMM no>xxapHon 6e3onacHoCTN; Ao06pocoBeCTHOE OTHOLWEHUE K Tpyay u yyebe;
BEXXJINBbIE OTHOLLEHUA Mexay cobon n B obpalleHnmn ¢ nepcoHasioM UCNpPaBUTENIbHOIO
y4ypexxaeHusa n UHbIMU IMLaMun, BbIMOJIHEHNE UX 3aKOHHbIX TpeboBaHU; cogep>XaHue B
YUCTOTE N ONPATHOCTU XWJbIX NOMeLLeHnn, paboynx MecT, ogexxabl, rno



yCTaHOBJIEHHOMY 06pa3Ly 3anpaBsisiTb NOCTENb, C/IEANTb 3a COCTOSAHUEM CMasibHbIX
MecCT, TYMbBo4YeK 1 BELLLEBLIX MELLIKOB B MOMELLLEHNAX OTPSAAO0B, rAe XPaHATCSA UX NINYHbIE
BELLW, Han4Ynem rNpPuKpPoBaTHbIX Tabnnyek; cobnogeHne npaBua JNYHOW rMrnNeHsbl,
HaM4Yne KOPOTKOM CTPUXKKKM BOJIOC Ha rosioBe, 60poabl U YCOB (A7 MY>XYUH), XpaHeHne
NMPOAYKTOB NMUTAHUS U NpeaMeTOB MHANBUAYA/IbHOIO NOJIb30BAHUSA B CMeLnanbHO
060pyNOBaHHbLIX MECTax N NOMELLEHUAX; HOLLEHWE oAeXAbl YCTaHOBNEHHOro obpa3sua ¢
HarpyaoHbIMU N HAapYKaBHbIMWN 3HaKaMU (B KOJIOHNAX-MOCENEHUSAX OCYXKAEHHbIE MOTyT
HOCUTb FpakAaHCKY0 ogexnay); yd4actue B pabotax no 61aroycTponcTBy
NCNPaBUTENIbHbIX YYpEeXXAeHUN N NpunerawWwmnx K HAM TEPPUTOPUNA B Nopsaake,
YCTAHOBJIEHHOM YT O/I0BHO-UCMNOJIHNTE/IbHbIM 3aKOHO1ATENBLCTBOM.

HencnonHeHne ocy>XaAeHHbIMN BO3JI0OXKEHHbIX Ha HUX 06513aHHOCTEN, HE3aBUCUMO OT
TOro, B KaKMX HOPMaTUBHbIX aKTax OHM MPeayCMOTPEHbI, @ TaK)XXe HEBbINOJIHEHNE
3aKOHHbIX TpeboBaHUN aAMUHNCTPALNM YHPEXXOEHUA N OPraHOB, NCMOJTHAOLLNX
HaKa3aHus, BJIEKYT YCTAaHOBNEHHYO 3aKOHOM OTBETCTBEHHOCTb.

OCHOBHbIe NpaBa OCY>XAEHHbIX 3aKpenJeHbl B CT. 12 YroN0BHO-UCNOJHUTESNIbHOIO
kKogekca P®. OHu BkOHalOT B ceba npaBo: Ha nosiyvyeHue nHpopmaumm o CBOMX nNpasax
n 06a3aHHOCTSAX, 0 nopsaake n 06 ycnosmax oTbbiIBaHUA Ha3HA4Y€HHOIO CyA0M BMAA
HakKa3aHusa. ADMUHUCTPaUNA YHPEXXAEHMNA NN OpraHa, NCNOJIHALWEro Haka3aHus,
o6s3aHa NpeaoCTaBUTb OCY>KOEHHbLIM YKa3aHHY0 MHPOPMALMIO, @ TaKXXe 3HAaKOMUTb NX
C U3MEHEHNAMMN NopsaaKa U yCs10BUN 0TObIBaHMUA HaKa3aHNI; Ha BeXnBoe obpauieHune
CO CTOPOHbI NepCoHaNa y4YpexxaeHuns, ncnoaHsawero HakasaHmsa. OHU He OO0JIKHbI
noABepraTbCsA XXECTOKOMY UM YHUKAoWeMY YenoBeyeckoe OCTOMHCTBO obpalleHunto
NN B3bICKaHUIO. Mepbl NPUHY>XOEHUSA K OCY>XKAEHHbLIM MOTryT ObITb MPUMEHEHbI HE NHaue,
KaK Ha OCHOBaHWW 3aKOHA; Ha XXM3Hb 1 340poBbe. OCyXeHHble HeE3aBUCUMO OT UX
cornacmsa He MoryT 6bITb MOABEPTrHYTbl MEANLUWHCKNM U MHBIM OMbITaM, KOTOpble CTaBAT
Mo Yrpo3y UX Xn3Hb N 340p0Bbe; Ha obpalleHne C NPeasoXKEeHNAMU, 3a9BJIEHNAMU U
»Xanobamm K agMUHUCTPALUKN yYpeXXOeHNs Un opraHa, NCMOJTHALWEro HakasaHus, B
BbILLECTOSLLME OpraHbl yNpaB/eHUs yYpex 4eHUSIMN N OpraHaMun, NCMOJTHSAOLWLUMN
HakKa3aHusA, cyd, opraHbl NPOKypaTypbl, OpraHbl rOCyAapCTBEHHOW BNACTU U OpraHbl
MeCTHOro camoynpassieHus, obuwecTBeHHble 06beaANHEHUS, @ TaKXe B
MeXXrocCcyaapCTBEHHbIE OpraHbl Mo 3almMTe npaB U cBOOOA YeNoBeKa; Ha OXpaHy
300pOBbSA, BKOYAA NOJIyYeHNEe NepBUYHON MeANKO-CaHUTapHOM N cneymnanm3npoBaHHoOM
MeAULWHCKON NoMoLWwmM B aMBynaTOPHO-NOJIMKINHUYECKMUX NN CTaLUOHAPHbIX YCIOBUSAX
B 3aBUCMMOCTUN OT MEANULMHCKOr0 3aKJIIDYEHNS; Ha NCUXOIOMNYECKYHO MOMOLLb,
OKa3blBaeMYy0 COTPYOAHMKAMMN NCUXOJIOMNYECKOWN CNY>XObl NCMPaABUTENBLHOIO yYpEeXAEeHMNS
N UHBbIMU NNLL@MUN, UMELWMMN NMPaBo Ha OKa3aHue TakoW NMoMoLLW; Ha coumasibHoe



obecrneyeHmne, B TOM 4YuUCJi€ Ha MOJly4YeHME NEHCUN N COUMasbHbIX Mocobun, B
COOTBETCTBUU C 3aKOHO4ATEeNbCTBOM P®D; Ha OKasaHMe Ipuandeckom nomMoLLn.
Ocy>XOeHHble MOryT MoJib30BaTbCA YC/lyraMy afBOKaATOB, @ TakKXXe NUHbIX JINL, NMeroLnX
MpaBO Ha OKa3aHue TakKon NOMOLLN.

K 4ncny OCHOBHbIX NpaB OTHOCATCS NMPaBO OCYXAEHHbIX Ha JINYHYIO0 Be30nacHOCTb (CT.
13 YrosnoBHO-UcnonHUTesNIbHOro kogekca P®), a Takxxe cesobona cosectun n cesobopa
BepoucnoBenaHuna (CT. 14 YronoBHO-NUCNOJIHUTENIbHOIO Kogekca PD). NpuMeHNTeNbHO K
KOHKPETHOMY BMUAY YrOJIOBHOMO Haka3aHusa OCHOBHbIE NpaBa OCY>XAEeHHbIX
packpbiBatoTCca B HopMax OcobeHHon YacTn YUK PO, B 4HaCTHOCTU, NPaBO OCYXXAEHHbIX
Ha OXpaHy 300poBbA - B CT. 52, 72, 101, 170, npaBo Ha counanbHoe obecnevyeHune - B CT.
98 YrosnoBHO-NCNONHUTENBbHOIrO Koaekca PO. MNMopafok ocyLecTBNeHNsA nNpas
OCY>XXAeHHbIX ycTaHaBnnBaeTca YUK PO, a TakXe MHbIMW HOPMaTUBHLIMU NPaBOBbIMU
aKTamu. Tak, obwmnm nopagok peanmsaunm npasa oCyXAEHHbIX Ha obpalleHne
npeasioXXeHusamu, 3aasreHnamm n xxasobamum onpeneneH cT. 15 YronosHo-
NCNOJIHUTENBbHOro Kogekca PP, a B OTHOLIEHUW NNL, JINLLEHHbIX CBOOOAbI,
KOHKPeTU3npoBaH B 4. 2 CT. 91 YrosoBHO-NCMNOJIHNTENIbHOI0 Kogekca PO.

ANna oCy>KAEHHbIX - MIHOCTPaHHbIX FpakaaH n nuy 6e3 rpaxgaHcTea B YUK PO noMmumo
OCHOBHbIX NMpaB 1 cBobOA, rapaHTUPOBAHHBLIX OCY>XAEHHbIM - rpakgaHam Poccun,
npenycMoTpeHbl 4OMOJIHUTE NbHbIE NpaBa, B YaCTHOCTU NpaBo Ha MoJib30BaHWe POAHbIM
A3bIKOM. OCy>X[leHHble - MHOCTPaHHbIe rpakaaHe n nuua 6e3 rpa>kgaHcTBa Brpase
faBaTb 0OBbACHEHNS N BeCTU Nepenmncky, a Takxxe obpawaTbCca C NpeanoXXeHnaMu,
3a9BNEHUAMUN 1N XanobaMn Ha POAHOM fA3blKe UK Ha JIIOOOM APYroM si3blKe, KOTOPbIM
OHM BJlAJEIOT, @ B He0b6XoaNMbIX C/lyHasX NoJsib30BaTbCA yCJayraMu nepesogymka.
OTBeTbl OCY>XAEHHbIM AAlOTCA Ha A3blke obpaweHuns. MNpu OTCYyTCTBUM BO3SMOXKHOCTU
[aTb OTBET Ha A3blke obpalleHns OH JaeTCa Ha roCyAapCTBEHHOM fA3blke Poccmnmckom
depepaunn ¢ NnepeBoAoOM OTBETa Ha A3blk obpalleHns, obecneymBaeMbiM yypexxaeHnem
WA OPraHoM, UCNONHAKLWNM HaKa3aHusA. Kpome Toro, oCy>KAeHHble K apecTy,
orpaHmyeHunto cesobobl NNn nueHuo csoboabl - NHOCTPaHHbIE FpakgaHe MMeKT Npaso
rnognep>XXmnBaTb CBA3b C AUMJIOMAaTUYECKUMU NPeacTaBUTeNbCTBaMU N KOHCYJIbCKUMU
yypexxaeHUaMn cBoux rocynapctse B Poccunckon depepaumm, a rpakaHe rocynapcTs,
He MMeLWnX ANNJIOMATUNYECKNX NPenCcTaBUTEeNIbCTB N KOHCYJIbCKUX YYPEXOEHUNN B
Poccuninckon depepauunn, - ¢ gunaoMaTu4ecKMMmn npencraBuTesibCTBaMm rocygapcTs,
B3ABLUNX Ha cebs oXpaHy UX NHTEPEeCOB, UM C MEXIoCy4apCTBEHHbIMW OpraHamu,
3aHUMALWMMUNCA 3aLUNTON YKa3aHHbIX OCYXXOEHHbIX.



YrosioBHO-NCMOJIHUTEIbHOE 3aKOHO4ATE/IbCTBO 3aKpenaseT NnpuHununmasabHoe
rnonoxeHue (4. 11 ¢ct. 12 YronoBHO-NCNOJIHNTENLHOr0 Kogekca P®P), onpepengawouiee, 410
MPWY OCYLWECTBJIEHNN MPaB OCYXXOEHHbIX HE OO0JKHbI HAapyLWaTbCa NOPAA0K U YCNOBUS
0TbbIBaHMA HaKa3aHUN, a Tak>XXe YLWEMIATLCA NMpaBa U 3aKOHHbIE MHTEepeChl APYrux auy,.

Takum obpa3oMm, noa NpaBoBbIM MOJIOXKEHNEM (CTAaTYCOM) OCY>XKXAEHHbIX MOHMMAIOT
COBOKYMHOCTb HOpUANYeCcKnx asieMeHToB (0643aHHOCTEN U NpaB, 3aKOHHbIX NHTEPECOB U
MpPaBOBbIX OFPaHNYEHUI), Bbipa>KaloLWmMX CcneynpnKky n onpenensowmx cogepxaHme
MOJIOXKEHMNSA OCYXKAEHHbIX BO BpeEMSA 0TObIBaHUS YrOJIOBHOIO Haka3aHmsa TOro Uam MHoro
Buaa. PasnmyaloT cnefytowime Bnabl MPaBoOBOro CTaTyca OCy>XAeHHOoro: 1) obwmn, nau
KOHCTUTYLUWMOHHbIW, CTaTyC rpaxgaHnHa Poccunckonm depepaummn; 2) cneymanbHblid, Nan
POAOBOM, CTAaTYC OCY>XXAEHHbIX KaK onpeaeneHHoOn KaTeropum rpa>kgaH; 3) ocobeHHbIn,
UM BUOOBOW, CTATyC NnL, OTObIBAOWMX pa3inyHble BUAbl YTONOBHbIX HaKa3aHuin; 4)
NHOMBMAYaNbHbIA CTaTyC. CTPYKTYpy CTaTyCa OoCyXAeHHOoro obpa3yeT COBOKYMHOCTb
yeTblpex 3/1IEMEHTOB, B3ATbIX MOMNAapHO: 065893aHHOCTK 1 NpaBa, 3aKOHHbIE NHTEpPECHI U
npaBoBble orpaHmnyeHns. CoOoOTHOLIEHME 3TUX /1IEMEHTOB obpa3yeT opuanyeckoe
cofep)XaHue ctaTyCa Kak KOHKPETHOro OCYy>XAEHHOro, Tak 1 nuu, oTbbiBaloLLMX
OAWHAKOBbLIN BUA YrOJIOBHOIO Haka3aHUda. HopMaTuBHOE 3aKpenjeHne yKa3saHHbIX
3J/IEMEHTOB OCYLLECTBASAETCA NyTEM YCTAaHOBJIEHUSA B YrOJIOBHO-UCMNOJIHNTE/IbHOM
3aKoHoOaTeNIbCTBE 06LKMX HOPM, onNpenensomnXx 0OCHOBHbIe 0693aHHOCTM N NpaBa BCeX
OCY>XXAEHHbIX NOCPEeACTBOM KOHKpeTu3aumm ob6a3aHHOCTEN U NMpaB, @ TakXXe pacKpbITUSA
coaep)XaHus Apyrux 3/7ieMeHTOoB CTaTyca NCXoAs U3 YCTAaHOBNIEHHOIo nopsgka un
yCcnoBuin oTbbIBaHUA KOHKPETHOIro BnAa yrojloBHOro Haka3saHnsa B HopMmax OcobeHHom
4acTn YUK P® 1 NHbIX HOPMATUBHbIX MPAaBOBbIX aKTOB.
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